


NEURODIVERSITY IN THE WORKPLACE
Greater legal clarity

NOTE: Please be aware there are links contained within this factsheet that may take you to external sites, we are not 
responsible for their content. This is a general advice and information factsheet only and should not be treated as 
a definitive guide and does not constitute legal or professional advice. We are not a law firm and information is not 
intended to create a solicitor client relationship. Law Express does not accept any responsibility for any loss which 
may arise from relying on information contained in this factsheet. This is not a substitute for legal advice and specific 
and personal legal advice should be taken on any individual matter. If you need more details or information about the 
matters referred to in this factsheet please seek formal legal advice. This factsheet is correct at time of going to print. 
The law set out in this factsheet applies to England and Wales unless otherwise stated. 

Copyright © 2024 by Law Express 
All rights reserved. This article or any portion thereof may not be reproduced or used in any manner whatsoever without 
the express written permission of the publisher.

Is a neurodiverse condition a disability? 

Disability is covered by the Equality Act 2010. 
Neurodiverse staff are not specifically considered 
disabled under the legislation. Instead, the Equality 
Act 2010 defines a disability as an illness or 
condition, either physical or mental, which: 

•  �is capable of lasting 12 months or more or has 
lasted for twelve months or more, and 

•  �has a significant and negative impact on the 
employee’s day to day life.

This means that in most cases, there will need to 
be an assessment of the impact of the condition 
on the individual. A GP’s report may help with this 
but an occupational health report may be more 
comprehensive.

If an employee’s neurodivergent status does 
mean they are classified as disabled, it will be a 
requirement to make reasonable adjustments 
in the workplace. This may include such things 
as providing specialist equipment or allowing 
flexible working. Whether or not an adjustment is 
reasonable will involve matters such as cost and 
the size of the business affected. 

How does an employer know a 
member of staff is neurodivergent. 

The short answer to this question is that often 
it is not apparent (the hidden condition) and 
most commonly is it not discussed during the 
recruitment process, unless raised by the applicant 
themselves. It is not a question which can be asked 
during the interview stage.

Differences in working practises may become 
apparent later in the working relationship and a 
welfare discussion may reveal information about 
the condition.  

Neurodiversity in the workplace is now a very 
common occurrence as individuals feel more 
confident in acknowledging their condition. 
With many high-profile sufferers of one or more 
neurodiverse conditions, it is a subject that has 
come out of the shadows into the light and as such 
affected members of the workplace need to be 
understood and supported.
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